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Moot Court's Continued Success
Culminates in D.C. and Nashville
By Andrew B. Gagen
Editor-in-Chief
Nashville, Tennessee
The USD Moot Court team of David LaSpaluto, Trevor
Rush, and Michael Faircloth bested 41 other law schools
in the prestigious 10th annual National First Amendment
Moot Court Competition in Nashville, Tennessee.
The competition was highlighted by the presence of
United States Supreme Court Justice Sandra Day
O'Connor, who judged the final round along with Sixth
~~cuit Court of Appeals Judges Gilbert Merritt and
Martha Craig Daughtrey, Eighth Circuit Court of Appeals
Judge Richard Arnold, and Tennessee Supreme Court
Justice Adolpho Birch.
- , :rhe two-day competition posed the hypothetical question of whether the First Amendment should shield the
manufacturer of a violent video game marketed for children from civil liability for allegedly causing an I I-year
old student to shoot his gym teacher.
The final round pitted Rush and LaSpaluto against
arch-rival South Texas College of Law. Justice O'Connor
announced by a "divided vote" that the panel of judges
selected the team from San Diego as the winner.
LaSpaluto had a particularly challenging role on the
team. Ru~h explained that LaSpaluto "was the 'swing
oralist,' which meant that he argued every round."
Faircloth argued the quarter and semi-final rounds and
Rush argued the final round. Both Rush and Faircloth
expressed that they both wanted to participate in all the
rounds, but at the same time hoped that they would not.
Rush characterized Justice O'Connor's questions as
"not unfair" or "not trying to mess with you." Similarly,
LaSpaluto_described O'Connor's questions as "direct and
to the point," and "not trying to trick you."
Rush described the room in which the semi and final
rounds were argued as a "huge audience in a large room
with a huge T. V. screen behind the judges." Rush
explained that you found yourself periodically "staring at
yourself'' as the "screen changed from the judges to the
orator."
LaSpaluto also found the screen slightly distracting in
the semi-final round because "I would catch glimpses of
my goat-tee." However, when asked whether he found the
screen distracting in the final round, LaSpaluto "thought
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they had turned off the T.V. because he was so focused" on
the judges questions.
Other instances provided for some interesting moments
for team-USD . .For instance, Rush described a time when
Faircloth stepped to the podium to argue on behalf of the
gym teacher, and "before Mike could get out a full sentence, the judge pulled out some kids video games as
. Phcto J.• """
Front row: Trevor Rush, Judge Gilbert S. Merritt, U.S. ourt of
props" in order to illustrate the point that "if you limit this
Appea~s for the Sixth Circuit; Justice Sandra Day O'Connor of
the U~1ted States Supreme Court; David LaSpaluto and
game, then where do we draw the line?"
Associate Justice Adolpho A. Birch Jr., Tennessee Supreme
Another instance occurred in the final round where
Court. Back row: Judge Martha Craig Daughtrey, U.S. Court of
Appeals for the Sixth Circuit; Judge Richard S. Arnold, U.S.
LaSpaluto cited an unpublished district court opinion
Court of Appeals for the Eighth Circuit and Michael Faircloth.
involving a cop-killer song by artist 2-Pac Shakur.
against
Moldova, Venezuela, Fordham, and Depaul in the
Unbeknownst to LaSpaluto, the district court judge who
first
round.
wrote the opinion, Judge Rainey, was sitting behind him.
Three of these teams made the first round cut; in fact,
After the final round was over, Judge Rainey
approached LaSpaluto and expressed how excited he was Venezuela progressed to the final round and placed secthat his opinion was cited before Justice O'Connor. ond overall. Unfortunately, neither team from USD
LaSpaluto further explained that Judge Rainey then joked moved on.
The two teams were accompanied and coached by
that "maybe I should have published the opinion."
The two-day competition concluded with a banquet Trevor Rush. Rush described the style of advocacy as
attended by all the judges at a banquet hall that was a unlike the English common law of advocacy that
replica of the Parthenon in Athens, Greece. Justice American law students are accustomed to.
Rush explained that the "foreign role [of advocacy] is
O'Connor spoke at the banquet, and according to
LaSpaluto, was "very complimentary" anctshe stated that to assist the court to make a decision, which may be above
she had not judged a moot court competition in 10 years, and beyond the duty of representing your client." Rush
intends to impart what the Moot Court learned this year
but she would now consider judging more competitions.
into
next year's Jessup Moot Court competitors.
The competition was co-sponsored by the Freedom
Rush
also complimented the o!}ler teams preparedness
Forum, which is a First Amendment think-tank in
just
the issues in the hypothetical case, but for their .
for
not
Virginia, and Vanderbilt University School of Law.
understanding of international law. Rush explained that
the other Jessup teams were shocked that the two teams
Washington, D.C.
from USD had not taken an International Law course.
This is significant because as Rush explained, "internaThe USD Moot Court teams of Kelly Menck and
tional
law is a completely separate area of the law." Next
Michael Samardzija, and Stefanie Valentini and Brian
year,
the
Moot Court Board will recommend that its
Fogarty traveled to our nation's capital to compete in the
Jessup
Moot
Court competitors take an International law
Jessup Moot Court Competition for International law. ·
course,
but
Rush
stressed that this is not mandatory
n order to reach Washington, D.C., the two teams had
requirement,
"but
a
bonus."
to place first at the regional competition held in Los
Rush
concluded
with "the morale of the Jessup story
Angeles. A team from USD had not placed first in I 0
is:
I)
we
placed
second
last year at the regionals, 2) we
years, but that is exactly what occurred this past March.
placed
first
this
year
in
the
regionals, but did not make the
Notably, USD defeated arch-rival South Texas College of
first
round
cut
in
D.C.;
3)
hopefully
next year we will not
Law, which enabled both teams to travel to Washington,
only
make
it
to
D.C.,
but
we
will
make
the cut."
D.C.
On
behalf
of
the
USD
school
of
Law
student
body, facThe Jessup competition in D.C. featured 55 countries
ulty,
and
staff,
we
congratulate
the
Moot
Court
on its
from around the world, and 12 teams from the United
unprecedented
success.
States who won their respective regions. Of the 67 teams,
only 16 teams survived the first round cut. USD faced-off
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Alumni Profile: Guylyn Cummins
By Todd Rhoads
Staff Writer
Guylyn Cummins did not think she would
end up a lawyer. Not as a journalism undergrad at Nebraska, or a master's student in
journalism at USC. Not even as a successful
law student at USD in the mid- l 980s.
But then the job offers came in. "I was
somewhat of a naive law student, I don't think
I ever really thought I would use [my juris
doctor] to practice law," says Cummins, a
partner with Gray, Cary, Ware and
Freidenrich in downtown San Diego. "I think
what I thought instead was that it would be a
stepping-stone to something else."
Cummins, of course, did stick with law,
and has earned her place as a hardened litigator and one of San Diego's foremost experts
on media and intellectual property law.
An earlier career interest was documentary
film-making, but after receiving a master's
degree from USC and moving to San Diego
with her husband, Scott, who is also an attorney, she found the local documentary market
limited to one radio program in Spanish,
which she does not speak.
So Cummins turned to law as a way to
enhance her education and buy three years
time to decide what to do with her life.
"But then I did very well in law school,
and then you kind of get sucked into the interviewing schedule, and you know, I got
offered all these jobs by people who wanted
to pay me money and I thought, 'This is a
great thing to do."'
Since joining Gray Cary upon graduating
magna cum laude in 1985, she has developed
a niche as a content lawyer representing both
new and old media, dealing with invasion of
privacy, defamation, access to government
records and meetings, copyright and trademark.
She represents media on television, radio,
print, magazines, book-publishers andInternet companies, in cases ranging from
suing Disney to forcing the school system to
divulge information on the accused suspects

in a rape case in Poway.
One of her recent cases made it to the U.S.
Supreme Court this past fall. In the case,
United Reporting Publishing Co. v. LAPD,
Cummins represented United Publishing
which sued the L.A. Police Department contending that a state law prohibiting the
release of addresses of arrested persons, if the
information will be used for commercial purposes, violates the First Amendment.
Cummins won in the U.S. District Court
and the U.S. Court of Appeals for the 9th
Circuit, but the Supreme Court granted certerari and ruled against United Reporting in
November in a narrowly decided holding that
remanded the case back to the 9th Circuit.
The disputed law prohibits the release of
address information to use "directly or indirectly to sell a product or service to any individual or group of individuals." United
Reporting sells the addresses of those arrested to attorneys, insurance companies, drug
and alcohol counselors, religious counselors
and driving schools.
"My philosophy has always·been that the
government makes a decision, and information is either public and available to anyone
for any use, or they decide it's not public or
public for highly selective uses," says
Cummins.
"But the government should not be in the
business of deciding who can get access to
public information or how much it's going to
cost. And I think that's critically important
because I don't think the government·should
control the marketplace of ideas and be able
to steer public information to groups that they
like and take it away from groups that they
don't like."
Historically, Cummins said, the Supreme
Court has preserved individuals' right to
decide for themselves whether they wish to
be solicited and receive information, but in
this case, the Court decided that the disputed
law could withstand a facial ·challenge, or a
challenge to the law in general as unconstitutional for chilling free speech. However, the
9th Circuit should decide whether the law
violates United Reporting's rights under as

as-applied challenge, which looks to the specific details of the speaker involved in the
particular case.
'
While the case was Cummin's first case to
reach the Supreme Court, her enthusiasm
about that event was tempered by the narrowly unfavorable ruling, which she
described as a "punt."
"It's really exciting and fun to watch the
justices at work, and it's really interesting if
it's your case," she said. "The whole educational experience was a very interesting one,
I enjoyed it a lot, but it's also incredibly
nerve-wracking, you got a lot at stake and a
lot on the line."
Cummins says she considers herself quite
lucky to be able to practice the law of media,
a subject matter she feels passionately about.
But media law work is limited, she says, by a
high demand by lawyers for that kind of practice.
"There is a lot of interest in media law,"
she says. "I belong to lots of national organizations, and I think the one complaint from
people I hear all the time is that they wish
they could do more of it. It's very interesting,
very cutting-edge stories, and almost every
market has lots of attorneys who want to do
it."
Cummins uses her own story as an illustration of her advice for law students to not
waste too much time and energy fretting over
the future.
"I would tell this to any student because I
think that it's incredibly important. I didn't
always know where I was going and where I
was going to end up, but I tried my best not
to worry too much about it," she says.
"The best advice I can give is to keep taking steps. There will always be setbacks,
there will always be drawbacks, they will
sometimes be disillusioning, sometimes disappointing, sometimes downright hurtful.
But if you're going to be in this business you
need to be a survivor, you need to have a
healthy attitude, and to the extent that you
can control that yourself, that's an important
thing to do."
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A Look at the
Leading
Candidates
By Christine Pangan
Section Editor

George W. Bush.,
R-Texas

Al Gore, Jr.,
D-Tennessee

Born: July 6, 1946 in New Haven, Connecticut. Raised in Texas.

Born: March 31, 1948 in Washington, D.C. Raised in Tennessee and Washington, D.C.

Family members:
Father -- George Bush, former U.S. president
Mother -- Barbara Bush, former first lady
· Siblings -- Neil, Jeb (Governor, R-Florida), Marvin, Robin, Dorothy

Family members:
Father -- the late Albert Gore, Sr., former U.S. Senator, D-TN
Mother -- Pauline Lafon Gore, one of the first women to graduate from Vanderbilt
Law School

· Married, with children: Bush is married to the former Laura Welch.
They met at a dinner at the home of mutual friends in the summer of 1977 and were
married a little more than three months later, on November 5, 1977.
Bush has 18-year-old twin daughters in high school. Born in 1981, Barbara and Jemia
are named after their grandmothers.
The Would-be First Pets: A dog, Spot, and three cats, India, Cowboy and Ernie.
Religion: Methodist
Education: Yale University, B.A. History, 1968. While at Yale, Bush played baseball
his freshman year and rugby his junior and senior years.
Bush earned his Masters of Business Administration from Harvard Business School
in 1975.
Political Experience: Governor ofTexas, 1995-present (elected 1994; re-elected 1998).
Senior Advisor, George Bush for President Campaign, f 988. Bush ran for Congress in
1978, won the Republican primary, but lost in the general election to Democrat Kent
Hance.
Professional Work: ~anaging General Partner of the Texas Rangers pro baseball team,
1989-94. Founder & CEO, Bush Exploration Oil & Gas Company, 1975-86. Pilot,
Texas Air National Guard, 1968-73.
Likes: School vouchers, strengthening the military, no inheritance tax
Dislikes: Universal health care, abortion, gun control, pollution standards, gay rights
Book: A Charge to Keep by George W. Bush (1999). Political memoir in which Bush
describes who he is and what he believes, including issues of crime, education, abortion,
tax and tort reform.
The Would-be First Lady: Laura Bush is a native Texan who earned a bachelor's
degree in education from Southern Methodist University and a master's degree in library
science from the University of Texas at Austin.
She taught in public schools in Dallas, Houston and Austin from 1968 to 1977. A
former teacher and librarian, Laura is an advocate for literacy. Her projects include
helping to organize a celebration of Texas books and authors called the Texas Book
Festival, a fundraiser for Texas public libraries, and the Early Childhood Development
Initiative which prepares infants and young children for reading and learning before they
start' school.
Laura is involved in breast cancer awareness, works with the National Governors
Association's Governor's Spouse Program to promote women's health, and serves on
several boards, including the University of Texas Graduate School of Library and
Information Science Foundation Advisory Council and the national Reading is
·
Fundamental Advisory Council.

Married, with children:
Gore is married to the former Mary Elizabeth "Tipper" Aitcheson.
They met at Gore's high school Senior Prom and were married on May 19, 1970,
while Gore was in the Army.
Gore has four children. Karenna Gore Schiff, 26, is a law school student, and marri,ed to Dr. Drew Schiff. Karenna and Drew are the parents of Wyatt Gore Schiff, Gore's
first grandchild, who was born on July 4, 1999.
Kristin, 22, is a recent college graduate. Sarah, 21, is a junior in college and Albert,
17, is a junior in high school.
Replacements for S~cks and Buddy: a black labrador dog named Shiloh, and a mixedbreed dog named Daisy that the children found injured and abandoned.
Religion: Baptist
Education: Harvard University, B.A. with Honors, in Government, 1969.
Gore attended Vanderbilt University School of Law, 1974-76 and Vanderbilt
University School of Religion, 1971-72.
Political Experience: Vice President of the United States, 1993 - present (elected 1992;
re-elected 1996). U.S. Senator (TN), 1985-93 (elected 1984; re-elected 1990). U.S.
Congressman (TN), 1977~85 [elected 1976; re-elected 1978 (unopposed), 1980, and
1982 (unopposed)]. Go.re lost the Democratic nomination. for President in 1988, winning Democratic primaries and caucuses in seven .states.
Professional Work: Newspaper reporter (police and city hall reporting) for the
Nashville Tennesseean, 1973-76. U.S. Army (served in Vietnam), 1969-71.
Likes: Universal health care, abortion rights, gun control, pollution standards, gay rights
, Dislikes: School vouchers, tax cuts for wealthy
Books: Earth in the Balance by Al Gore (1992). Environmentalistoobk in which Gore
discusses problems of global warming, deteriorating ozone layer, destruction of rain
forests and rising carbon dioxide levels - and sets out his proposals for dealing with them
Common Sense Government: Works Better and.Costs Less by Al Gore (1995). All about
governmental restructuring and the end of "big government"
The Would-be First L'ady: Tipper Gore grew up in Arlington, Virginia, received her
B.A. in Psychology from Boston University and in a master's degree in psychology from
George Peabody College at Vanderbilt University.
She is an author and photo-journalist and who currently serves as President Clinton's
adviser on mental health policy.
Tipper founded the Congressional Wives Task Force to focus on the issue of violence
in children's television programming, co-founded the Parents' Music Resource Center
(PMRC) (which fought for consumer labels on music with violent or explicit lyrics), cofounded and chaired Families for the Homeless which works to raise public awareness
of homeless issues, and chairs the National Youth Fitness Campaign of the
President's Council on Physical Fitness and Sports. Her goal as chair of the youth fitness
campaign is to educate Americans, particularly young girls, about the physical and mental benefits of fitness activity.
·
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PROFILE: Professor Mary Jo Wiggins

By Christine I. Pangan
Section Editor
Professor Wiggins studied at Smith College in North
Hampton, Massachusetts. She majored in political science and African American studies.
She attended law school at the University of Michigan,
where she made law review.
Following her graduation from law school, Wiggins
practiced law in a large corporate law firm in
Indianapolis, Indiana. She specialized in barikruptcy and
commercial litigation.
In 1990, after four years at the law firm, she began
teaching law at the University of San Diego School of
Law. Wiggins teaches bankruptcy, property, commercial
law, and legal theory.
She has been actively involved in scholarship and legal
reform. Currently, Wiggins is organizing a ·major scholarly conference on critical race feminism. She is also on a
federal commission charged with making recommendations to the U.S. Supreme Court on bankruptcy law.

The Firm

one to answer _to," said
Wiggins, "And if I waited too
much longer, I may not have
had the chance to do it."
Switching professions from
an associate in a corporate law
firm in Indiana to teaching at
USO was a good move for
Wiggins. "I'm glad I did
[decide to teach]," said
I .
Wiggins. "I enjoy it [teaching]
immensely."
One of the aspects of teaching Wiggins said she enjoys is
the ability to focus on topics
that interest her. "I can delve
into topics and ideas that are
interesting to me, and I can
write about and think about
those ideas in a more flexible
way," she said.
"I am not constrained in
having to constantly argue a
position, or think about what a
viewpoint means in a particu. .
.
c
Professor Mary Jo Wiggins
1ar out come, like 1or
a c11ent,
Wiggins added.

After graduating from law school, Wiggins worked for
a large corporate law firm in Indiana. "I was able to work
on a lot of high profile cases and on complex matters as
an associate in a large law firm," Wiggins said.
Having many resources, including senior lawyers with On work and family
whom to consult, were described by Wiggins as being
Compared to the life of a lawyer in a firm, Wiggins said
some of the positives of that career path.
balancing work and family when pursuing an academic
Wiggins said she enjoyed working on "interesting, career is "relatively easy."
important cases with lots of support." This support came
"You can design your own work schedule," said
. from the great research capabilities and large support staff Wiggins, "You can decide when you want courses to be
that a large firm could provide.
held."
As a professor, Wiggins credits her experience of pracIn addition to teaching courses, Wiggins said that a proticing law at a law firm as a benefit to teaching.
fessor can determine how much extra work he or she
"You have an understanding of exactly how disputes in wants to tackle.
casebooks get shaped, and understand how lawyers devel"If you want to slow down one year, you can," she said,
op arguments," Wiggins said. Otherwise, she said, she "You could just write one article ... or speak at two conferwould only have an abstract view.
ences instead of four."
Wiggins said practicing law has given her insight into
With two small children, Wiggins said limitations to
how the lawyer develops an argument using the facts in a balancing work and personal life still exist. "If one of my
case to develop sound legal arguments, as well as insight children is sick and I have a class, I can't stay home," she
into the litigation process.
said. "But I have more freedom than if I were working as
"Until you've drafted the complaint, taken the depo ... a lawyer in a law firm."
you can't see how the process shapes the argument, how
As an associate, a lawyer must deal with client and
the process affects the way in which you handle the case," court demands, which allows for a less flexible schedule
she said.
than that of a professor, Wiggins added.
11

On teaching

Wiggins had considered the prospect of teaching attractive even while in·law school. "I thought I would enjoy
what professors do," she said. "It was always in the back
of my mind."
Professor Wiggins decided to teach law when the timing was right. "I was at a stage in my life where I had no

Current and future goals

Professor Wiggins is currently working on a conference
on critical race feminism sponsored by the Journal of
Contemporary Legal Issues. The journal sponsors one or
two scholarly conferences each year under the guidance
of a faculty member. The conference will take place this
fall.

Photo by Christine I. Pangan
"I have had an interest in the intersection of race, gender, and the law as far back as undergraduate studies,"
said Wiggins.
Despite this deep-rooted interest, Wiggins said she
prefers to maintain her focus on broad areas of law. "I
have not made that [race, gender, and the law] my primary area of interest, and don't intend to," Wiggins said.
Wiggins favors teaching the relatively heavily doctrinal and useful areas of law. "I like the balance between
intellectual and practical, between theoretical and doctrinal inquiry," she said.
Her interest in bankruptcy and commercial law was not
fostered until she had practiced at the law firm. "The
decision for me to do that was the decision of the law
firm," she said.
Wiggins started practicing bankruptcy and commercial
law and found it interesting. When she first came out of
law school, Wiggins said she had "no clear idea of what I
wanted or didn't want to practice."
As for her future goals, Wiggins said she would like to
integrate her interest in race and gender analysis with her
interest in bankruptcy and commercial law.
"There has not been a great deal of attention paid to the
precise features of bankruptcy and commercial law that
implicate race and gender issues," she said.
Wiggins said she would also like to continue to
improve as a teacher.
Prof. Mary Jo Wiggins is currently in her 10th year of
teaching at the USO School of Law.
She has never taught at any other school.
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Do I Really Have to Pay it Back?
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Innovative Solutions to the Student Debt Dilemma
By Harry Kassakhian
Staff Writer
Most law students, who are not former budget directors for Pentagon research projects or for
Francis Ford Coppola films, are horrified by the
amount of student debt that they have accumulated
since their first-year in law school.
The average law school graduate owes between
$60,000 and $120,000. With rent rising in many
parts of California, an ordinary law school graduate must address the pressing demands of paying
student debt in addition to meeting normal living
expenses.
Nevertheless, recent law school graduates can
successfully meet these challenges, and the present
and final issue of Bitter Coffee will provide useful
tips on how to survive one's student debt.
A law school graduate has many choices. For
example, some recent graduates move to Mexico.
This enables them to avoid pesky evening phone
calls demanding payments of $900 a month for the
next twenty years. The language barriers prevent
most U.S. collection agencies from tracking down
and harassing recent graduates who live in our
neighboring nation across the border.
Most USD law school alumni prefer to live in
beach towns due to the comfortable climate and
attractive locations. Other, more timid students live
in Tijuana and commute to the United States. A
P.O. box in San Ysidro is the only link between the
expatriate law school graduate and their former
homeland.
Although federal policies may change, presently neither Border Patrol nor U.S. Customs Service
coordinate with the U.S. Department of
Education's "Bad Debtor Tracking Program."
For those who decide against expatriation, selling blood is an excellent source of income. This
can be done while a person looks for a permanent
associate position.
With the availability of inexpensive iron supplements, a law student can visit a plasma center at
least once a month in order to chip away at their
monthly loan payment. (Warning: frequent contributors to blood banks should do most of their
research on-line and should avoid lifting more than

two volumes of reporters at once.)
Some recent graduates move back in with their
parents. This alternative may pose certain risks
because relatives tend to demand free legal services. One recent graduate actually operated a successful solo practice from her parent's house.
Armed with a pager and a tiny advertisement in
"The San Diego Reader," this plucky, young attorney had a fairly successful personal injury and
small bankruptcy practice.
Unfortunately, many client interviews were conducted at Denny's or on the family home's patio. In
addition, important client meetings were postponed
to walk the dog and complete minor errands.
Other methods of tackling student debt:
1. Plant a small vegetable garden and ask for
federal farm relief. Move to a small town in the
Midwest and wear overalls for added authenticity.
2. Start an internet company that specializes in
helping students tackle student debt. (For more
information see Bitter Coffee's sister publication at
www.BitterCoffee.com. BitterCoffee.com® is an
on-line magazine specializing in angry, bitter and
cynical discussions of the challenges of law school
life.
BitterCoffee.com's® long awaited IPO is scheduled for December of 2000. Harry Kassakhian,
CEO and Chairman of BitterCoffee.com®, is an
astute business leader who is poised to take advantage of the growing demand for law and legal education-oriented humor.)
3. Organize a coup d'etat in a small, developing country. After gaining power, demand that the
World Bank restructure your loans. At worst,
extensive human rights violations may cause
lenders to accelerate payments. At best, you can
shield assets earned as a tyrant in judgment-proof
bank accounts.
Although controversial, a coup d'etat may be
easier than making partner at certain firms. Some
firms may see despotism as a positive resumebuilder.
4. Declare one's self a public broadcast station
and solicit donations. With community access television and internet radio, starting a public broadcast station is easier than one may think.
Shows that focus on the history of ceramics, the
benefits of hypnotherapy and call-in talk shows
discussing local development, are popular with the

SBA Community Service Day
Benefits YWCA Children's Center

the first time. There were a lot of
smiling faces that day, he said.
By Kenneth M. White
The SBA Community Service
Section Editor
Day is a bi-annual event with one
On April 8, 2000, the Student Bar project scheduled for each semester.
Association held their bi-annual Former SBA President Dan Link,
Community Service Day project. 1999-2000, created the event and
This semester's event was held at a current SBA President-elect Stelios
YWCA children's center on Logan Chrisopoulos plans to continue the
Avenue near downtown San Diego. tradition into next year.
The goal of the event is to provide
The center provides local children
with a safe alternative to empty a committed group of labor for one
day for the benefit and service of the
homes or busy streets.
USD law students spent about six community of San Diego. The S~A
hours working in the sun to complete Community Service Day gives
all the projects. Most of their time future lawyers an opportunity to
was spent painting. Projects includ- improve their community in a forum
ed painting playground equipment, other than a legal arena.
The coordinators of the SBA
walls, parking lot lines, curbs, light
Community
Service Day hope the
posts, benches, sandboxes, and basevent
will
gain
popularity with each
ketball court lines. The SBA also
project
to
eventually
become a staple
donated two brand new basketball
and
legacy
of
the
SBA
for years to
rims to the center, a mini-basketball
come.
structure for toddlers as well as a
For more information about the
brand new picnic table.
SBA
Community Service Day or for
After the event, the Chief of
more
information about the SBA in
Maintenance of the YWCA
general,
please contact the SBA offiexpressed his gratitude to the SBA
cers
in
the
SBA office located in the
by stating, "It is not very often that a
Writs.
Interested
persons can also
group of people will donate their
attend
the
SBA's
weekly
meetings to
time and energy without an expectalearn
more
about
next
year's
tion of profit." He also said that the
Community
Service
Day
or
any
children at the center were ecstatic
other
SBA
activity.
when they saw the improvements for

public broadcasting audience. Three or four pledge
drives can eliminate all of a student's debt.
A successful tactic is to threaten to continue the
pledge drive until the station raises a certain sum.
(Budding public radio broadcasters can also ask for
money from prestigious foundations and endowments such as "The Elton Foundation, committed
to the investigation of small and boring things" or
"the McNaughton Endowment, dedicated to
nation-wide education and public discourse on
mini-malls and convenience marts.")
These are only some ideas to reduce student
debt. It is important to remember that great fortunes and great debt repayments are not made in a
single day. With perseverance, creativity and luck,
a law school graduate can pay his or her student
laws and stay alive.
EDITOR'S NOTES:
Motions and Bitter Coffee do not support eluding federally-subsidized lenders or avoiding payment of student debts. Motions and Bitter Coffee
do not support the violation of any federal or state
law.
Bitter Coffee is searching for a new columnist
due to Mr. Kassakhian's devotion to his new company, BitterCoffee.com®, a Bay Area based entity
completely unrelated to Motions or the University
of San Diego School of Law.
Applicants for the columnist position should
send an essay 750 words long on a subject vaguely
related to law or law school. A zealous abhorrence
of legal education is preferred, but not required.
Applicants are encouraged to write on the following topics:

Interviews: Telling the truth about Personal Sex
addiction, Substance Abuse, and Misanthropy.
Law Faculty Positions: Profession or Haven
from Hard Work?*
*Motions shall provide the columnist with a position in the Federal Witness Protection Program.
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USD Hosts 16th Annual Nathaniel L.
Nathanson Memorial Lecture
By Kenneth M. White
Section Editor
On March 29, 2000, the University of San Diego
School of Law hosted the 16th annual Nathaniel L.
Nathanson Memorial Lecture Series. This Year's lecture
focused on "The Brandeis Legacy" and was presented by
U.S. Circuit Judge Mary Murphy Schroeder of the U.S.
Court of Appeals for the Ninth Circuit.
Daniel B. Rodriguez, dean of the University of San
Diego School of Law, introduced Judge Schroeder and
offered some insight into the life of Nathaniel L.
Nathanson. According to Dean Rodriguez, Nathanson
once remarked, "Though the mystery of teaching law will
never be solved... [there is] a key to the path of salvation.
We are all in this together, though each in his. own cubicle."
The lecture bulletin stated, "The Nathaniel L.
Nathanson Memorial Lecture Series was established in
1984 to honor the esteemed law professor who devoted
his life to the law and legal education." He taught law at
Northwestern University School of Law from 1936 to
1977, where he was named professor emeritus. That same
year he was named a Distinguished Professor of Law at
the University of San Diego."
The lecture bulletin also stated, "Mary Murphy
Schroeder became a U.S. Circuit Judge for the U.S. Court
of Appeals for the Ninth Circuit in October 1979 ... [prior
to then] she was a trial attorney in the Civil Division of the

U.S. Department of Justice from 1965 to 1969. [She]
joined the private practice of Lewis and Roca in Phoenix
from 1971to1975, where she was [one of the first female
partners ever] from 1973 to 1975. In 1975, former
Arizona governor Raul Castro appointed Judge Schroeder
to the Arizona Court of Appeals in Phoenix. She was the
first court of appeals appointment under the state's merit
system for the selection of appellate judges. Four years
later, she was appointed to the U.S. Court of Appeals for
the Ninth Circuit. The author and co-author of a number
of articles and book reviews, Judge Schroeder's recent
works
include
"Compassion
on
Appeal" ·in ·the 1990 issue of the Arizona State Law
Journal and "Appellate Justice Today: Fairness or
Formulas, The Fairchild Lecture" in the 1994 issue of the
Wisconsin Law Re\liew."
When Judge Schroeder took the podium she was greeted by a warm applause. She thanked everyone for the
opportunity to speak, and was pleased to have "anything"
to do with Nathaniel L. Nathanson. She chose to talk
about Justice Brandeis because, as she said, "Nat clerked
for [him]."
Judge Schroeder began l:he le.cture by noting Justice
Brandeis' grand stature within the legal field. "Justice
Brandeis," she said, "was perhaps the greatest lawyer of
the 20th century." "He was committed to the notion that
technological advances should not widen the gap between
the 'haves' and the 'have nots.'"
Accordipg to Judge Schroeder, when Justice Brandeis
was in law school he had a reputation for knowing "every-

thing."
"Even professors listened attentively to
Brandeis,'' she said, "his brain was photographic."
This photographic brain enabled Justice Brandeis to
speak his opinions from memory. Judge Schroeder mentioned that reporters would often compare Justice
Brandeis' spoken opinions with the actual written opinions, to see ifhe erroneously misstated anything. She said
the he rarely, if ever, did.
Judge Schroeder suggested that Justice Brandeis is
probably most famous for his style of legal writing, i..e.,
the "Brandeis Brief." The Brandeis Brief focuses on
facts, not legal theory. According to Judge Schroeder,
Justice Brandeis did not attack an opposing view, but
instead sought to convince the other side by using facts to
elucidate his position. Judge Schroeder cited Brown v.
Board of Education and Roe v. Wade as examples of the
Brandeis Brief. "Both used facts to support the conclusion, rather than theory or dogma,'' she said.
Near the end of her presentation, Judge Schroeder
revealed, "Nearly all appellate judges would like to make
a statement as important as those made by Brandeis." She
expressed a hope for today's legal field to take careful
notice of"The Brandeis Legacy" by using "less attack and
more persuasion."
Dean Rodriguez presented Judge Schroeder with a
plaque honoring her participation in the Nathaniel L.
Nathanson Memorial Lecture Series, and he also unveiled
a perpetual plaque to be hung in Warren Hall to honor all
the speakers of the lecture series.

E.L.S. Hosts First Annual
Environmental Law Conference
By Bobby Bell
Sta.ff Writer

Paula Forbis, co-director of the Environmental Health
Cqalition's Toxic-Free Neighborhoods campaign,
described the exposure to chemical fumes from neighboring industries endured by inhabitants of poor urban areas
like Barrio Logan and Logan Heights. Forbis explained
that children in those areas are at risk from older houses
coated with lead paint. The use of lead in paint has been

USD's Environmental Law Society assembled a
diverse group of experts on land use and urban growth this
past March 31st for the First Annual Environmental Law
Conference. Dean Rodriguez spoke "as a scholar and not
as a Dean," and started the discussion by framing San
Diego's urban growth problem in terms of three critical
issues: 1) economic costs and consequences, 2) the interrelationship between economic consequences and ecolo.gy, and 3) comparative institutional competency, or what
institutions are best suited to investigate and correct environmental problems.
USD Professor of Law Richard Wharton fi;>llowed
Dean Rodriguez with remarks on San Diego's transition
from the "managed growth" approach, which exemplifies
the sprawl that plagues Los Angeles and threatens San
Diego, to the "smart growth" approach, which encourages the preservation of the oceans. fJ'.f~ft.fliS~t'{
concerns
on
denser development. Warning that "smart growth" can Environmental
produce heightened noise, traffic, and water pollution, Gonzalez's agenda include urban runoff, sewage spills,
Professor Wharton quipped that San Diego is more preoc- sand erosion, and beach access infringements. Gonzalez
cupied with building a baseball park than solving these spoke of a developer that has proposed to build a four star
hotel on public parkland in · Oceanside. Gonzalez
problems.
Tony Gim, President of the Environmental Law explained that a luxury hotel would intimidate the poor
Society, mediated the Conference. Gim asked the pan- Latinos who currently frequent the site. Solutions
elists to first explain the relevant environmental issues in advanced by Gonzalez were: 1) improvement in Publicly
their respective professions, and then to recommend poli- Owned Treatment Works (sewage treatment facilities), 2)
cies to address these issues. The panelist responded in an increase in funding for public interest law, and 3) mandated consideration of clean water issues at the communitum.
State Representative Howard Wayne (78th Dist.), ty planning stage.
.
Next up was our own USD Professor of Law, Jack
Chairman of the Natural Resources Committee, predicted
·an additional 1,000,000 people will be living in San Diego Minan, who also sits on San Diego's Regional Water
within 20 years. That population explosion will cause a . Quality Control Board, but spoke only in his capacity as a
shortage of affordable housing, longer commutes that professor of law. Professor Minan asserted that the pubworsen air pollution, and a "gobbling up" of agricultural lie should be included more in the debate about growth.
land and other open spaces. Wayne used the. state of Minan forecasted potentially severe water shortages in the
Maryland as a paradigm to advocate that the consolidation near future unless San Diego alters its consumption habits
of our' fragmented mass traffic system, and tax credits will or develops alternate sources to supply the increasing San
encourage urban redevelopment rather than the current Diego population. Minan proposed a couple of possible
remedies such as the desalinization of seawater and a
urban spraw I.

greater reliance on recycled water.
Commander Jon Nelson, the Navy J.A.G.'s
Environmental Regional Counsel, conceptualized the
Navy's approach as a triangle: one side being the U.S.
economy, the second side being military preparedness,
and the third side being our physical environment. If any ·
side of the triangle is allowed to deteriorate, the whole tri-

~~~~5~~;o~ii~J-~;;J:~~~~~:

~~f:~:~::~~~~~:=-E~~~~;~iJJ
:;~lfi£~§£~-§~~~!~

I'>

The San Diego
Baykeeper, which is a
leading San Diego public interest organization, was represented by Executive Director Bruce Reznik and In-House
Attorney Julie Hamilton. Baykeeper argued that San
Diego is making the same growth mistakes that Los
Angeles made decades ago. Specifically, the two panelist
cited 685;000 additional automobiles will be on our roads
in the next 20 years, requiring the equivalent of six more
805-size freeways to accommodate the additional automobiles. To avoid the attendant air and water pollution,
Reznik recommended that San Diego should invest in
public transportation and urban renewal.
Sempra Energy's Jackie McHugh proclaimed Sempra's
dedication to minimizing pollution in San Diego, and
even in foreign nations where environmental standards
are weak or non-existent. McHugh noted that individual
citizens can help by avoiding harmful practices such as
dumping used motor oil or excessive car washing.
Panel members 'responded to a few questions from the
audience and concluded until next year.
?
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Women's Law Caucus Honors
Judge, USD Law School Alumna

By Christine I. Pangan
Section Editor
The Women's Law Caucus honored
Judge Susan Finlay with the Outstanding
Alumna Award at the University of San
Diego School of Law on April 17th.
Stefanie Valentini of the Women's Law

in judicial education.
Despite her many accomplishments,
Finlay said the Women's Law Caucus
Outstanding Alumna Award is special to
her.

knew that about 85% of people I saw had
substance abuse problems," she said.
Finlay would see these people, brought
to court for criminal, driving violation, and
child abuse cases, over and over again.
"We weren't handling this well as a system," she said.
With the advent of mediation, a more
empowering system emerged. "There
were different, alternative ways of handling things," said Finlay. "This was part
of the therapeutic justice movement."
The only San Diegan to serve as dean
of the California Judicial College, Finlay
said it was important to be "involved in a
system that can help people help themselves so they are not hurting themselves,
their children, or other people."
"We've tried retribution, we've tried
locking people up," she said. "Now we're
trying something different [with drug
courts], and if this doesn't work, we're
going to do something else ...·
Finlay called the drug court movement
"exciting." She distinguished drug courts
from other courts in being a team effort.
A drug-court team includes the judge,
district attorney, public defender, probation officers, treatment providers, and others who decide as a team what to do with
an individual. The team provides a united
front that helps the substance abuser reha'bilitate and welcomes him or her into the
community.
In San Diego County, four drug courts

uestion Comer
By Anonymous
Staff Writer
Dear Question Comer:
I hope you can help me with making an
important decision. I am having a problem
deciding whether to accept a summer associate position with Best, Bigger and Moore
which will pay me $2,400 per week (and
has agreed to provide me a personal trainer and chef) or a position with The Firm
which will pay me only $1,900 per week
but has a two-week long orientation program at Club Hedonism in the Cayman
Islands. What should I do?
Sincerely,
Fed Up with Firms
Dear Fed Up with Firms:
That is a hard decision. My advice is to
make a counter-offer to The Firm requesting that they furnish a car and driver and
access to a make-your-own-omelet bar
each morning. This should make up for
the lesser salary. If you should decide to
accept at The Firm, don't miss the scuba
diving at Club Hedonism .. .and take a
friend.
Dear Question Comer:
I can't decide whether to take the summer job as a doorman at the Morena Club
which only pays $5.00 per hour but allows
me the freedom to work on my billiard
skills or the banquet catering job which
pays $8.00 per hour but req_uires me to
wear one of those humiliating bow ties.
What should I do?

Sincerely,
Humble Guy

Dear Humble Guy:
Those are tough choices. At the risk of
making your decision even harder, given
your obvious skills and education, I would
consider a third alternative, which would
be to land one of those hard to get gardening jobs on campus. They don't pay much
but you will get some satisfaction out of
blowing leaves and other debris into the
convertible BMW's driven by your classmates who will be working at Best, Bigger
and Moore this summer.
Dear Question Comer:
I was considering skipping finals this
year to go to Miami to join the human
chain around Elian Gonzales' house and
then writing a paper about the legal aspects
of the experience. Do you know whether I
can get credit for this paper in
Adjudication Seminar?
Sincerely,
Miami bound
Dear Miami Bound:
Yes.
Dear Question Comer:
This year for Lent I decided to give up
sleep deprivation, anxiety, stress, drinking
myself into a stupor, and my inappropriate
relationship with food. Is there any way I
can get through the semester without these
basic necessities?
Sincerely,

Religious Guy

Dear Religious Guy:
You picked a bad time in your life to
give these things up. Some think that you
can get through the semester with plenty of
rest, a· good diet, and regular exercise.
Maybe you should try it. Good luck.
Dear Question Comer:
I am graduating this May and I want to
do something outrageous at the graduation
ceremony so that my fellow students will
always remember me. Do you have an
suggestions?
Sincerely,
Ready to Roll
Dear Ready to Roll,
I suggest that you refrain from acting
like an idiot. After all, you want your parents, friends and fellow students to think
that 3 years and $100,000 later you have
gained a modicum of respect. Don' t do
anything that will make you look bad. Do
what everyone else does and wait until
after you pass the Bar exam to exhibit your
bad behavior.
·
Dear Q Comer,
I have a crush on a professor .. . let's call
him Prof. "D". I know he is single; so, I
try to talk to him as much as possible outside of class. If I see him in the hall I follow him around. I giggle and play with
my hair when I talk to him. I am graduating in May. Do you think I should ask him
out after final exams?
Sincerely,

were started in 1997. Two drug courts for
juveniles or their parents were created the
following year. Programs include supervision by the court and probation officers,
cl.J:ug treatment counseling, frequent drug
testing, and educational and work opportunities.
The Department of Justice has given
grants to teach jurisdictions how to set up
drug courts. Drug courts, Finlay added,
have received bipartisan support.
Although Finlay retired from the bench
last month, . she will continue to be
involved with drug courts. S.he has begun
another career as national education director for both the National Association of
Drug Court Professionals and the National
Drug Court Institute. Finlay called the
drug court movement a "rational response"
to society's drug problem.
One audience member at the Women's
Law Caucus award presentation praised
Finlay as part of an important first wave of
women judges, saying that such women
coming into the law profession were
"innovators."
Finlay responded by saying that
although the traditional law created by
men had been a "battle mode" of winners
and losers, communal justice has existed
in other places where the goal has been to
bring a person back into the community.
"It takes men and women to come up
with a system that takes care of all our
needs," Finlay said.

Wanna Be Teacher's Pet
Dear Wanna Be Teacher's Pet,
Although it wouldn't be the first time a
professor has dated a former student, I
don't think it is a good idea. After finals
you should focus your energy into trying
to pass the Bar exam. The last thing you
should do is try to find new people to date.
Besides, you don't have a chance with
Prof. "D", he wouldn't date someone who
had to write into Question Comer for
advice.
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Make checks payable to: PMBR

211 Bainbridge Street, Philadelphia, PA 19147 (215) 925-4109
1247 6th Street, Santa Monica, CA 90401 (310) 459-8481
450 7th Avenue, Suite 3504, New York, NY 10123 (212) 947-2525 ·

Toll Free: (BOO) 523-0777

Name _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _~Phone(

) _ _ _ _ _ _ _ PMBR Rep. I.D. #

_ __

Address _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _City _ _ _ _ _ _ _ _ _ _ _ State _ _ _ Zip _ _ _ __
Law School

Grad. Date _ _ _ _ ABA Membership No .

. I Plan to attend the PMBR Seminar in (City) - - - - - - - - - - - - - - - - - - - - - - - - - - - 3-DAY MULTISTATE APPLICATION

6-DAY "EARLY BIRD" APPLICATION

0 I am an ABA/LSD member. My $310 enrollment fee is enclosed with
this application.
0 I am not an ABA/LSD member. My $395 enrollment fee is enclosed with
this application.
0 I am unable to attend the PMBR seminar but would like to purchase the
PMBR Multistate course materials. My $295 use fee is enclosed.

0 I am an ABA/LSD member. My $495 enrollment fee is enclosed with
this application.
0 I am not an ABA/LSD member. My $595 enrollment fee is enclosed with
this application.
0 If you wish to enroll in both the 6-Day & 3-Day courses, submit an
additional $195 for the PM~R 3-Day Workshop tuition.

Students enrolling in the PMBR 3-Day Course or the 6-Day ''Early Bird" Workshop

Students enrolling in both the 3-Day and 6-Day Courses prior to May 1, 2000

prior to May 1, 2000 choose any three audio tapes or CDs for FREE (check 3 ):

receive all six Multistate audio tapes or CDs FREE.

Designate whether you want 0
0 TORTS (6 hours);

0 CON. LAW (6 hours);

audio cassette tapes or 0

0 CONTRACTS (9 hours);

CDs for the following Multistate subject areas:

0 CRIMINAL LAW (3 hours);

0 PROPERTY (6 hours);

0 EVIDENCE (6 hours).

•

